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Complaints Policy  
 

This policy covers anyone who wishes to complain about the 

way we do our business or how we have treated you. 

 

 

Policy Name: MHC Complaints Policy  

Policy No: MHC-GOV-009 

Division (if applicable): Corporate Operations  

Date Implemented: March 2020 
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Author: Corporate Operations 
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1 Policy statement – About Us 
The Mental Health Commission is an independent statutory body which was established in April 

2002 under the provisions of the Mental Health Act 2001 which has been extended to the 

Mental Health Acts 2001-2018. The remit of the Mental Health Commission incorporates the 

broad spectrum of mental health services for all ages in all settings. Our mission is to regulate 

and engage, to promote, support and uphold the rights, health and well-being of all people who 

access mental health services.  

The remit of the Commission was extended under the provisions of the Assisted Decision 

Making (Capacity) Act 2015, through the establishment of the Decision Support Service (DSS). 

The DSS’s role is to support decision-making by and for adults with decision making difficulties.  

 

2 What is Covered by this Complaints Policy 
This complaints policy relates to the staff of the Commission, the Commission Board Members, 

and to the services provided by the Commission   

The Complaints policy applies to Mental Health Tribunal Panel Members.  

Panel Members shall willingly and at no cost to the Commission engage in any review, 

dispute or litigation connected with a complaint in relation to the Panel Member.  

All such complaints shall be dealt with in accordance with the Commission’s Complaints 

Policy or such other policy as shall be notified to the Panel Member.  

The Commission is committed to the provision of a quality service in line with the 

standards set out in our Customer Charter You can complain if your interaction with us 

does not meet any of those standards. 

Note - References to the Mental Health Commission in this policy refers to all teams – 

Corporate Operations, the Mental Health Tribunals. Inspectorate, Regulatory, Standards 

& Quality and the Decision Support Service. 

3 What is a complaint? 
A complaint is an expression of dissatisfaction by one or more members of the public 

about an organisation’s staff, action or lack of action, or about the standard of service 

provided by or on behalf of the organisation. 

You can complain about the way we do our business, something we have done or should 

have done or how we have treated you. 

We are committed to the provision of a quality service in line with the standards set out in 

our Customer Charter. If we get something wrong, we will apologise and, where possible, 

we will try to put things right. We aim to learn from our mistakes and use the information 

we gain to improve our service. 

 

 

https://www.mhcirl.ie/about/corporate-operations/complaints/mhc-customer-charter


 

Page 4 of 9 
 

Disclaimer: 
The Mental Health Commission does not have a complaints function under the Mental 

Health Acts 2001-2018 and therefore has no role in receiving or dealing with complaints 

about mental health services.  

The Decision Support Service does have a complaints function under the Assisted Decision-

Making Capacity Act 2015 (as amended). The DSS may receive and investigate complaints 

about decision supporters and decision support arrangements. The DSS has no role in 

receiving or dealing with complaints about services. Those complaints are not dealt with 
under this policy. 

In relation to the Mental Health Tribunals team and the Decision Support team all 

complaints about Panel members1 shall be sent to the Division Lead who shall decide who 
shall deal with the matter.  

Therefore, this Policy does not apply to complaints raised about service providers. Any 

complaints of this nature should be made  to the providers themselves. Please visit 
https://www.mhcirl.ie/help-and-advice/making-complaint for information on how to make a 

complaint of this type. 

 

 

4 Principal Functions of the Mental Health Commission 
 

These are: 

Regulatory Function 

Monitoring mental health services and the registration and inspection of approved 

centres in line with legal requirements. We are a responsive regulator and the data we 

collect allows us to take a risk-based approach. 

 

Mental Health Tribunals  

Ensuring that the human rights and interests of persons detained for care and 

treatment are vindicated; specifically, through ensuring the independent review of 

involuntary admission orders by a Mental Health Tribunal. 

 

 
1 Panel Members are the parties appointed by the MHC in relation to mental health tribunal which include the 
patient’s legal representative, independent consultant psychiatrists and the three tribunal panel members who 
make the decision about the patient’s detention. Panels are also those appointed by the DSS in relation to 
matters under the 2015 Act, special visitors and general visitors  together with those appointed by the Court 
under the 2015 Act, the decision making representatives and independent consultant psychiatrists.  

https://www.mhcirl.ie/help-and-advice/making-complaint
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Decision Support Service  

The role of the DSS includes the following:  

• Promote awareness and provide information and guidance about the 2015 Act.  

• Maintain registers of decision support arrangements. 

• Supervise appointed decision supporters. 

• Maintain panels of suitable persons to act as decision-making representative and 

special and general visitors 

• Investigate complaints about appointed decision supporters and decision support 

arrangements as provided for under the 2015 Act 

• Publish codes of practice  

• Act as the Central Authority in Ireland for the Hague Convention on the International 

Protection of Adults 

5 Types of Complaints 

a) Informal complaints 

The MHC recommends that where possible complaints are raised directly with the 
person, and resolved there and then.  

Please be assured that making a complaint will not negatively affect our interactions 

with you.  

Where that fails, formal complaints, can be made by following the written complaints 

process, below.  

b) Written Complaints 

If you would prefer to make a more formal complaint about a function of the Mental 

Health Commission you can email or write to our Customer Liaison Officer, Mental 

Health Commission, Waterloo Exchange, Waterloo Road, Dublin 4 D04 E5W7 

(clo@mhcirl.ie), setting out your complaint and what actions you believe may help to 

resolve it.  

The Customer Liaison Officer will acknowledge your written complaint within 7 days 

and will indicate the most appropriate person to deal with the complaint. This will most 

likely be the relevant Assistant Principal Officer, or higher, with responsibility for the 

service complained about, except where the complaint involves that person, then 

another person will be identified by the CLO. 

You will be notified of the name of the person who is handling your complaint, who will 

then contact you directly to discuss the matter with you and outline the process 

involved. There may be occasion where a person outside of the organisation is asked to 

deal with the complaint. All complaints shall be dealt with in accordance with fair 

procedures and natural justice as outlined below.  

All complaints shall be dealt with in a confidential way and in line with GDPR. 

mailto:clo@mhcirl.ie
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c) Complaints made under Section 38 of the Disability Act 2005 

For complaints made under Section 38 of the Disability Act 2005, the Commission has 

designated the Customer Liaison Officer as an Inquiry Officer to investigate such 

complaints.  

Section 38 states that a person, or a specified person with your written permission (see 

below), may make a complaint in writing about access to buildings, services, and 

information (sections 25, 26, 27, 28, 29 of the Act refer).  

A specified person can be: 

- a husband or wife, parent or relative of a person with a disability; 

- a guardian or a person acting on behalf of a person with a disability; 

- a legal representative of a person with a disability; 

- a personal advocate assigned by the Citizens Information Board to represent that 

person. 

The Inquiry Officer will investigate the matter, write a report with the results of his/her 

investigation and give a copy to the Chief Executive of the Mental Health Commission 

and to you or the person who made the complaint on your behalf. The report will show 

what the Inquiry Officer has found and decided about your complaint. If the Inquiry 

Officer decides your complaint is valid, the report will set out what the Commission 

must do to resolve the problem. All inquiries shall be dealt with in accordance with fair 

procedures and natural justice as outlined below.   

Please mark all correspondence “strictly private and confidential”. If you need 

assistance in making a complaint to us, please let the Customer Liaison Officer 

know. 

6 What should you include in your complaint?  
When making a formal complaint, please remember to provide: 

• Your name, address, contact phone number, email address (if possible) and case 

reference number (if you have one);  

• Who or what your complaint is about, stating names, relevant dates, and times;   

• Your specific concerns starting with the most important concern;  

• What outcome you would like to achieve (for example an apology, explanation, 

improvement to our service);  

• Your preferred method of communication (i.e. letter or email).  

 

If assistance is required in order to make a complaint our CLO shall provide or 

arrange to provide such assistance. 
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7 Procedure for dealing with your complaint  
 

The following are the steps which shall be taken – 

• The CLO shall acknowledge your complaint by email or letter within 7 days.  

• The CLO shall then examine who should deal with your complaint.   

• The person appointed to review your complaint will firstly establish the facts. If 

your complaint relates to a staff member or a service provided by a staff 

member, the relevant person will be shown all the evidence gathered, including 

your written complaint, and be given an opportunity to respond.  In all cases, the 

staff member you have complained about shall be given an opportunity to 

address the complaint.  

• Both you and the person against whom the complaint has been made shall be 

given a copy of any draft report before it is finalised for comment. 

• The manager shall seek to address your complaint within 30 working days from 

date of acknowledgement. If there is a reason that this timeframe cannot be met, 

you will be notified of the reason and kept updated every 14 days after that. 

• If the complaint is upheld, we will set out what the Commission must do to 

resolve the problem.  

• We will tell you what has been done to resolve the matter and how the 

conclusion has been reached.  

• The CLO will oversee the process to ensure that timeframes are met, where 

possible, and that you are kept updated on any delay. 

If a complaint pertains to a criminal matter, the MHC will refer it to an Garda Siochana 

as necessary immediately.  

 

8 Outcomes of complaints  
If a complaint is found to have merit, the MHC will apologise, and where possible, try to 

put things right. We aim to learn from our mistakes and use the information we gain to 

improve our service.  

 

9 Review of your complaint (appeals process)  
If you remain unhappy with the response, it is open to you to seek a review in writing 

from the Chief Executive, Mental Health Commission, Waterloo Exchange, Waterloo 

Road, Dublin 4. D04 E5W7.  The Chief Executive will review the complaint, or nominate 

an independent person to do so, and decide if the response was appropriate in relation 

to the matters raised. The decision of the Chief Executive or the nominated person will 

be final. 
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10 Feedback 
We welcome your comments, suggestions, and views on any aspect of your interactions 

with us. 

 

11 Vexatious Complaints and Exclusions 
The MHC reserves the right not to engage with a person or group on complaints that it 

regards as vexatious.  

This policy does not cover complaints or submissions by a service provider in respect of 

any judgements we make as part of our regulatory and enforcement work, or any 

matter which is the subject of proposed or ongoing legal proceedings. 

 

12 Reporting of complaints  
It is important to identify areas of learning from complaints so that we can improve 

performance and reduce the likelihood of any recurrence of the issues giving rise to the 

complaint.   

The Chief Executive reports to the Board of the Mental Health Commission on a regular 

basis in relation to the management of complaints received. 

 

13 Data Protection and Freedom of Information  
Under data protection legislation, we will not be able to share information with you 

about internal staffing matters as these are deemed to be personal information and, as 

such, confidential. This means that we cannot let you know about any action taken 

against the staff or panel member as a result of your complaint. 

All personal information received by the Commission in relation to a complaint shall be 

stored in accordance with the GDPR, the Data Protection Act 2018 and the Freedom of 

Information Act 2014.  
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14 Change Control  
The following table details changes made to this policy. 

 

 Change Control  

Date  Description Approved by 

02/03/2022 Branding and links to MHC website updated  

04/03/2022 
References to the DSS and its Functions 

updated and amended 
 

21/09/23 Changes to include DSS and panel members  Commission  

11/12/2025 Policy Review Commission 

 


